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(c) Security requirements. (1) The 
Agency will require a first position 
pledge and assignment of the appli-
cant’s monetary claim in the 
AgriBiotech bankruptcy estate to se-
cure the loan. 

(2) If the applicant has seed remain-
ing in their possession that was pro-
duced under contract to AgriBiotech, 
the applicant also will provide the 
Agency with a first lien position on 
this seed. It is the responsibility of the 
applicant to negotiate with any exist-
ing lienholders to secure the Agency’s 
first lien position. 

[65 FR 76119, Dec. 6, 2000, as amended at 68 
FR 7696, Feb. 18, 2003; 72 FR 64121, Nov. 15, 
2007] 

§ 774.19 Processing applications. 
Applications will be processed until 

such time that funds are exhausted, or 
all claims have been paid and the bank-
ruptcy involving AgriBiotech has been 
discharged. When all loan funds have 
been exhausted or the bankruptcy is 
discharged, no further applications will 
be accepted and any pending applica-
tions will be considered withdrawn. 

§ 774.20 Funding applications. 
Loan requests will be funded based on 

the date the Agency approves an appli-
cation. Loan approval is subject to the 
availability of funds. 

§ 774.21 [Reserved] 

§ 774.22 Loan closing. 
(a) Conditions. The applicant must 

meet all conditions specified by the 
loan approval official in the notifica-
tion of loan approval prior to closing. 

(b) Loan instruments and legal docu-
ments. The applicant will execute all 
loan instruments and legal documents 
required by the Agency to evidence the 
debt, perfect the required security in-
terest in the bankruptcy claim, and 
protect the Government’s interest, in 
accordance with applicable State and 
Federal laws. In the case of an entity 
applicant, all officers or partners and 
any board members also will be re-
quired to execute the promissory notes 
as individuals. 

(c) Fees. The applicant will pay all 
loan closing fees for recording any 
legal instruments determined to be 

necessary and all notary, lien search, 
and similar fees incident to loan trans-
actions. No fees will be assessed for 
work performed by Agency employees. 

§ 774.23 Loan servicing. 

Loans will be serviced as a Non-pro-
gram loan in accordance with 7 CFR 
part 766. If the loan is not repaid as 
agreed and default occurs, servicing 
will proceed in accordance with 7 CFR 
part 766, subpart H. 

[72 FR 64121, Nov. 15, 2007] 

§ 774.24 Exception. 

The Agency may grant an exception 
to any of the requirements of this sec-
tion, if the proposed change is in the 
best financial interest of the Govern-
ment and not inconsistent with the au-
thorizing statute or other applicable 
law. 

PART 780—APPEAL REGULATIONS 

Sec. 
780.1 General. 
780.2 Definitions. 
780.3 Reservations of authority. 
780.4 Applicability. 
780.5 Decisions that are not appealable. 
780.6 Appeal procedures available when a 

decision is appealable. 
780.7 Reconsideration. 
780.8 County committee appeals. 
780.9 Mediation. 
780.10 State committee appeals. 
780.11 Appeals of NRCS determinations. 
780.12 Appeals of penalties assessed under 

the Agricultural Foreign Investment Dis-
closure Act of 1978. 

780.13 Verbatim transcripts. 
780.14 [Reserved] 
780.15 Time limitations. 
780.16 Implementation of final agency deci-

sions. 
780.17 Judicial review. 

AUTHORITY: 5 U.S.C. 301 and 574; 7 U.S.C. 
6995; 15 U.S.C. 714b and 714c; 16 U.S.C. 590h. 

SOURCE: 70 FR 43266, July 27, 2005, unless 
otherwise noted. 

§ 780.1 General. 

This part sets forth rules applicable 
to appealability reviews, reconsider-
ations, appeals and alternative dispute 
resolution procedures comprising in ag-
gregate the informal appeals process of 
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FSA. FSA will apply these rules to fa-
cilitate and expedite participants’ sub-
missions and FSA reviews of documen-
tary and other evidence material to 
resolution of disputes arising under 
agency program regulations. 

§ 780.2 Definitions. 

For purposes of this part: 
1994 Act means the Federal Crop In-

surance Reform and Department of Ag-
riculture Reorganization Act of 1994 
(Pub. L. 103–354). 

Adverse decision means a program de-
cision by an employee, officer, or com-
mittee of FSA that is adverse to the 
participant. The term includes any de-
nial of program participation, benefits, 
written agreements, eligibility, etc., 
that results in a participant receiving 
less funds than the participant believes 
should have been paid or not receiving 
a program benefit to which the partici-
pant believes the participant was enti-
tled. 

Agency means FSA and its county 
and State committees and their per-
sonnel, CCC, NRCS, and any other 
agency or office of the Department 
which the Secretary may designate, or 
any successor agency. 

Agency record means all documents 
and materials maintained by FSA that 
are related to the adverse decision 
under review that are compiled and re-
viewed by the decision-maker or that 
are compiled in the record provided to 
the next level reviewing authority. 

Appeal means a written request by a 
participant asking the next level re-
viewing authority within FSA to re-
view a decision. However, depending on 
the context, the term may also refer to 
a request for review by NAD. 

Appealability review means review of a 
decision-maker’s determination that a 
decision is not appealable under this 
part. That decision is, however, subject 
to review according to § 780.5 or 7 CFR 
part 11 to determine whether the deci-
sion involves a factual dispute that is 
appealable or is, instead, an attempt to 
challenge generally applicable program 
policies, provisions, regulations, or 
statutes that were not appealable. 

Appellant means any participant who 
appeals or requests reconsideration or 
mediation of an adverse decision in ac-

cordance with this part or 7 CFR part 
11. 

Authorized representative means a per-
son who has obtained a Privacy Act 
waiver and is authorized in writing by 
a participant to act for the participant 
in a reconsideration, mediation, or ap-
peal. 

CCC means the Commodity Credit 
Corporation, a wholly owned Govern-
ment corporation within USDA. 

Certified State means, in connection 
with mediation, a State with a medi-
ation program, approved by the Sec-
retary, that meets the requirements of 
7 CFR part 785. 

Confidential mediation means a medi-
ation process in which neither the me-
diator nor parties participating in me-
diation will disclose to any person oral 
or written communications provided to 
the mediator in confidence, except as 
allowed by 5 U.S.C. 574 or 7 CFR part 
785. 

County committee means an FSA 
county or area committee established 
in accordance with section 8(b) of the 
Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)). 

Determination of NRCS means a deci-
sion by NRCS made pursuant to Title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3801 et seq.), as amended. 

FSA means the Farm Service Agency, 
an agency within USDA. 

Final decision means a program deci-
sion rendered by an employee or officer 
of FSA pursuant to delegated author-
ity, or by the county or State com-
mittee upon written request of a par-
ticipant. A decision that is otherwise 
final shall remain final unless the deci-
sion is timely appealed to the State 
committee or NAD. A decision of FSA 
made by personnel subordinate to the 
county committee is considered 
‘‘final’’ for the purpose of appeal to 
NAD only after that decision has been 
appealed to the county committee 
under the provisions of this part. 

Hearing means an informal pro-
ceeding on an appeal to afford a partic-
ipant opportunity to present testi-
mony, documentary evidence, or both 
to show why an adverse decision is in 
error and why the adverse decision 
should be reversed or modified. 
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Implement means the taking of action 
by FSA, NRCS, or CCC that is nec-
essary to effectuate fully and promptly 
a final decision. 

Mediation means a technique for reso-
lution of disputes in which a mediator 
assists disputing parties in voluntarily 
reaching mutually agreeable settle-
ment of issues within the laws, regula-
tions, and the agency’s generally appli-
cable program policies and procedures, 
but in which the mediator has no au-
thoritative decision making power. 

Mediator means a neutral individual 
who functions specifically to aid the 
parties in a dispute during a mediation 
process. 

NAD means the USDA National Ap-
peals Division established pursuant to 
the 1994 Act. 

NAD rules means the NAD rules of 
procedure published at 7 CFR part 11, 
implementing title II, subtitle H of the 
1994 Act. 

Non-certified State means a State that 
is not approved to participate in the 
certified mediation program under 7 
CFR part 785, or any successor regula-
tion. 

NRCS means the Natural Resources 
Conservation Service of USDA. 

Participant means any individual or 
entity who has applied for, or whose 
right to participate in or receive, a 
payment, loan, loan guarantee, or 
other benefit in accordance with any 
program of FSA to which the regula-
tions in this part apply is affected by a 
decision of FSA. The term includes 
anyone meeting this definition regard-
less of whether, in the particular pro-
ceeding, the participant is an appellant 
or a third party respondent. The term 
does not include individuals or entities 
whose claim(s) arise under the pro-
grams excluded in the definition of 
‘‘participant’’ published at 7 CFR 11.1. 

Qualified mediator means a mediator 
who meets the training requirements 
established by State law in the State 
in which mediation services will be 
provided or, where a State has no law 
prescribing mediator qualifications, an 
individual who has attended a min-
imum of 40 hours of core mediator 
knowledge and skills training and, to 
remain in a qualified mediator status, 
completes a minimum of 20 hours of ad-
ditional training or education during 

each 2-year period. Such training or 
education must be approved by USDA, 
by an accredited college or university, 
or by one of the following organiza-
tions: State Bar of a qualifying State, 
a State mediation association, a State 
approved mediation program, or a soci-
ety of dispute resolution professionals. 

Reconsideration means a subsequent 
consideration of a program decision by 
the same level of decision-maker or re-
viewing authority. 

Reviewing authority means a person or 
committee assigned the responsibility 
of making a decision on reconsider-
ation or an appeal filed by a partici-
pant in accordance with this part. 

State committee means an FSA State 
committee established in accordance 
with Section 8(b) of the Soil Conserva-
tion and Domestic Allotment Act (16 
U.S.C. 590h(b)) including, where appro-
priate, the Director of the Caribbean 
Area FSA office for Puerto Rico and 
the Virgin Islands. 

State Conservationist means the NRCS 
official in charge of NRCS operations 
within a State, as set forth in part 600 
of this title. 

State Executive Director means the ex-
ecutive director of an FSA State office 
with administrative responsibility for 
a FSA State office as established under 
the Reorganization Act. 

USDA means the U.S. Department of 
Agriculture. 

Verbatim transcript means an official, 
written record of proceedings in an ap-
peal hearing or reconsideration of an 
adverse decision appealable under this 
part. 

§ 780.3 Reservations of authority. 

(a) Representatives of FSA and CCC 
may correct all errors in data entered 
on program contracts, loan agree-
ments, and other program documents 
and the results of the computations or 
calculations made pursuant to the con-
tract or agreement. FSA and CCC will 
furnish appropriate notice of such cor-
rections when corrections are deemed 
necessary. 

(b) Nothing contained in this part 
shall preclude the Secretary, or the Ad-
ministrator of FSA, Executive Vice 
President of CCC, the Chief of NRCS, if 
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applicable, or a designee, from deter-
mining at any time any question aris-
ing under the programs within their re-
spective authority or from reversing or 
modifying any decision made by a sub-
ordinate employee of FSA or its county 
and State committees, or CCC. 

§ 780.4 Applicability. 

(a)(1) Except as provided in other reg-
ulations, this part applies to decisions 
made under programs and by agencies, 
as set forth herein: 

(i) Decisions in programs adminis-
tered by FSA to make, guarantee or 
service farm loans set forth in chapters 
VII and XVIII of this title relating to 
farm loan programs; 

(ii) Decisions in those domestic pro-
grams administered by FSA on behalf 
of CCC through State and county com-
mittees, or itself, which are generally 
set forth in chapters VII and XIV of 
this title, or in part VII relating to 
conservation or commodities; 

(iii) Appeals from adverse decisions, 
including technical determinations, 
made by NRCS under title XII of the 
Food Security Act of 1985, as amended; 

(iv) Penalties assessed by FSA under 
the Agricultural Foreign Investment 
Disclosure Act of 1978, 5 U.S.C. 501 et 
seq.; 

(v) Decisions on equitable relief made 
by a State Executive Director or State 
Conservationist pursuant to section 
1613 of the Farm Security and Rural In-
vestment Act of 2002, Pub. L. 107–171; 
and 

(vi) Other programs to which this 
part is made applicable by specific pro-
gram regulations or notices in the FED-
ERAL REGISTER. 

(2) The procedures contained in this 
part may not be used to seek review of 
statutes or regulations issued under 
Federal law or review of FSA’s gen-
erally applicable interpretations of 
such laws and regulations. 

(3) For covered programs, this part is 
applicable to any decision made by an 
employee of FSA or of its State and 
county committees, CCC, the personnel 
of FSA, or CCC, and by the officials of 
NRCS to the extent otherwise provided 
in this part, and as otherwise may be 
provided in individual program require-
ments or by the Secretary. 

(b) With respect to matters identified 
in paragraph (a) of this section, partici-
pants may request appealability re-
view, reconsideration, mediation, or 
appeal under the provisions of this 
part, of decisions made with respect to: 

(1) Denial of participation in a pro-
gram; 

(2) Compliance with program require-
ments; 

(3) Issuance of payments or other 
program benefits to a participant in a 
program; and 

(4) Determinations under Title XII of 
the Food Security Act of 1985, as 
amended, made by NRCS. 

(c) Only a participant directly af-
fected by a decision may seek adminis-
trative review under § 780.5(c). 

§ 780.5 Decisions that are not appeal-
able. 

(a) Decisions that are not appealable 
under this part shall include the fol-
lowing: 

(1) Any general program provision or 
program policy or any statutory or 
regulatory requirement that is applica-
ble to similarly situated participants; 

(2) Mathematical formulas estab-
lished under a statute or program regu-
lation and decisions based solely on the 
application of those formulas; 

(3) Decisions made pursuant to statu-
tory provisions that expressly make 
agency decisions final or their imple-
menting regulations; 

(4) Decisions on equitable relief made 
by a State Executive Director or State 
Conservationist pursuant to Section 
1613 of the Farm Security and Rural In-
vestment Act of 2002, Pub. L. 107–171; 

(5) Decisions of other Federal or 
State agencies; 

(6) Requirements and conditions des-
ignated by law to be developed by agen-
cies other than FSA. 

(7) Disapprovals or denials because of 
a lack of funding. 

(8) Decisions made by the Adminis-
trator or a Deputy Administrator. 

(b) A participant directly affected by 
an adverse decision that is determined 
not to be subject to appeal under this 
part may request an appealability re-
view of the determination by the State 
Executive Director of the State from 
which the underlying decision arose in 
accordance with § 780.15. 
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(c) Decisions that FSA renders under 
this part may be reviewed by NAD 
under part 11 of this title to the extent 
otherwise allowed by NAD under its 
rules and procedures. An appealability 
determination of the State Executive 
Director in an administrative review is 
considered by FSA to be a new deci-
sion. 

§ 780.6 Appeal procedures available 
when a decision is appealable. 

(a) For covered programs adminis-
tered by FSA for CCC, the following 
procedures are available: 

(1) Appeal to the county committee 
of decisions of county committee sub-
ordinates; 

(2) Reconsideration by the county 
committee; 

(3) Appeal to the State committee; 
(4) Reconsideration by the State 

committee; 
(5) Appeal to NAD; 
(6) Mediation under guidelines speci-

fied in § 780.9. 
(b) For decisions in agricultural cred-

it programs administered by FSA, the 
following procedures are available: 

(1) Reconsideration under § 780.7; 
(2) Mediation under § 780.9; 
(3) Appeal to NAD. 
(c) For programs and regulatory re-

quirements under Title XII of the Food 
Security Act of 1985, as amended, to 
the extent not covered by paragraph (a) 
of this section, the following proce-
dures are available: 

(1) Appeal to the county committee; 
(2) Appeal to the State committee; 
(3) Mediation under § 780.9; 
(4) Appeal to NAD. 

§ 780.7 Reconsideration. 

(a) A request for reconsideration 
must be submitted in writing by a par-
ticipant or by a participant’s author-
ized representative and addressed to 
the FSA decision maker as will be in-
structed in the adverse decision notifi-
cation. 

(b) A participant’s right to request 
reconsideration is waived if, before re-
questing reconsideration, a partici-
pant: 

(1) Has requested and begun medi-
ation of the adverse decision; 

(2) Has appealed the adverse decision 
to a higher reviewing authority in 
FSA; or 

(3) Has appealed to NAD. 
(c) Provided a participant has not 

waived the right to request reconsider-
ation, FSA will consider a request for 
reconsideration of an adverse decision 
under these rules except when a re-
quest concerns a determination of 
NRCS appealable under the procedures 
in § 780.11, the decision has been medi-
ated, the decision has previously been 
reconsidered, or the decision-maker is 
the Administrator, Deputy Adminis-
trator, or other FSA official outside 
FSA’s informal appeals process. 

(d) A request for reconsideration will 
be deemed withdrawn if a participant 
requests mediation or appeals to a 
higher reviewing authority within FSA 
or requests an appeal by NAD before a 
request for reconsideration has been 
acted upon. 

(e) The Federal Rules of Evidence do 
not apply to reconsiderations. Pro-
ceedings may be confined to presen-
tations of evidence to material facts, 
and evidence or questions that are ir-
relevant, unduly repetitious, or other-
wise inappropriate may be excluded. 

(f) The official decision on reconsid-
eration will be the decision letter that 
is issued following disposition of the 
reconsideration request. 

(g) A decision on reconsideration is a 
new decision that restarts applicable 
time limitations periods under § 780.15 
and part 11 of this title. 

[70 FR 43266, July 27, 2005, as amended at 71 
FR 30573, May 30, 2006] 

§ 780.8 County committee appeals. 
(a) A request for appeal to a county 

committee concerning a decision of a 
subordinate of the county committee 
must be submitted by a participant or 
by a participant’s authorized rep-
resentative in writing and must be ad-
dressed to the office in which the sub-
ordinate is employed. 

(b) The Federal Rules of Evidence do 
not apply to appeals to a county com-
mittee. However, a county committee 
may confine presentations of evidence 
to material facts and may exclude evi-
dence or questions that are irrelevant, 
unduly repetitious, or otherwise inap-
propriate. 
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(c) The official county committee de-
cision on an appeal will be the decision 
letter that is issued following disposi-
tion of the appeal. 

(d) Deliberations shall be in con-
fidence except to the extent that a 
county committee may request the as-
sistance of county committee or FSA 
employees during deliberations. 

§ 780.9 Mediation. 
(a) Any request for mediation must 

be submitted after issuance of an ad-
verse decision but before any hearing 
in an appeal of the adverse decision to 
NAD. 

(b) An adverse decision and any par-
ticular issues of fact material to an ad-
verse decision may be mediated only 
once: 

(1) If resolution of an adverse deci-
sion is not achieved in mediation, a 
participant may exercise any remain-
ing appeal rights under this part or ap-
peal to NAD in accordance with part 11 
of this title and NAD procedures. 

(2) If an adverse decision is modified 
as a result of mediation, a participant 
may exercise any remaining appeal 
rights as to the modified decision 
under this part or appeal to NAD, un-
less such appeal rights have been 
waived pursuant to agreement in the 
mediation. 

(c) Any agreement reached during, or 
as a result of, the mediation process 
shall conform to the statutory and reg-
ulatory provisions governing the pro-
gram and FSA’s generally applicable 
interpretation of those statutes and 
regulatory provisions. 

(d) FSA will participate in mediation 
in good faith and to do so will take 
steps that include the following: 

(1) Designating a representative in 
the mediation; 

(2) Instructing the representative 
that any agreement reached during, or 
as a result of, the mediation process 
must conform to the statutes, regula-
tions, and FSA’s generally applicable 
interpretations of statutes and regula-
tions governing the program; 

(3) Assisting as necessary in making 
pertinent records available for review 
and discussion during the mediation; 
and 

(4) Directing the representative to 
forward any written agreement pro-

posed in mediation to the appropriate 
FSA official for approval. 

(e) Mediations will be treated in a 
confidential manner consistent with 
the purposes of the mediation. 

(f) For requests for mediation in a 
Certified State, if the factual issues 
implicated in an adverse decision have 
not previously been mediated, notice to 
a participant of an adverse decision 
will include notice of the opportunity 
for mediation, including a mailing ad-
dress and facsimile number, if avail-
able, that the participant may use to 
submit a written request for medi-
ation. 

(1) If the participant desires medi-
ation, the participant must request 
mediation in writing by contacting the 
certified mediation program or such 
other contact as may be designated by 
FSA in an adverse decision letter. The 
request for mediation must include a 
copy of the adverse decision to be me-
diated. 

(2) Participants in mediation may be 
required to pay fees established by the 
mediation program. 

(3) A listing of certified State medi-
ation programs and means for contact 
may be found on the FSA Web site at 
http://www.usda.gov/fsa/ 
disputemediation.htm. 

(g) For requests for mediation in a 
Non-certified State, if the factual 
issues implicated in an adverse deci-
sion have not previously been medi-
ated, notice to a participant of an ad-
verse decision will, as appropriate, in-
clude notice of the opportunity for me-
diation, including the mailing address 
of the State Executive Director and a 
facsimile number, if available, that the 
participant may use to submit a writ-
ten request for mediation. 

(1) It is the duty of the participant to 
contact the State Executive Director 
in writing to request mediation. The 
request for mediation must include a 
copy of the adverse decision to be me-
diated. 

(2) If resources are available for me-
diation, the State Executive Director 
will select a qualified mediator and 
provide written notice to the partici-
pant that mediation is available and 
the fees that the participant will incur 
for mediation. 
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(3) If the participant accepts such 
mediation, FSA may give notice of the 
mediation to interested parties and 
third parties whose interests are 
known to FSA. 

(h) Mediation will be considered to be 
at an end on that date set out in writ-
ing by the mediator or mediation pro-
gram, as applicable, or when the par-
ticipant receives written notice from 
the State Executive Director that the 
State Executive Director believes the 
mediation is at an impasse, whichever 
is earlier. 

(i) To provide for mediator impar-
tiality: 

(1) No person shall be designated as 
mediator in an adverse program dis-
pute who has previously served as an 
advocate or representative for any 
party in the mediation. 

(2) As a condition of retention to me-
diate in an adverse program dispute 
under this part, the mediator shall 
agree not to serve thereafter as an ad-
vocate or representative for a partici-
pant or party in any other proceeding 
arising from or related to the mediated 
dispute, including, without limitation, 
representation of a mediation partici-
pant before an administrative appeals 
entity of USDA, or any other Federal 
Government department. 

[70 FR 43266, July 27, 2005, as amended at 71 
FR 30573, May 30, 2006] 

§ 780.10 State committee appeals. 
(a) A request for appeal to the State 

committee from a decision of a county 
committee must be submitted by a par-
ticipant or by a participant’s author-
ized representative in writing and ad-
dressed to the State Executive Direc-
tor. 

(b) A participant’s right to appeal a 
decision to a State committee is 
waived if a participant has appealed 
the adverse decision to NAD before re-
questing an appeal to the State Com-
mittee. 

(c) If a participant requests medi-
ation or requests an appeal to NAD be-
fore a request for an appeal to the 
State Committee has been acted upon, 
the appeal to the State Committee will 
be deemed withdrawn. The deemed 
withdrawal of a participant’s appeal to 
the State Committee will not preclude 
a subsequent request for a State Com-

mittee hearing on appealable matters 
not resolved in mediation. 

(d) The Federal Rules of Evidence do 
not apply in appeals to a State com-
mittee. Notwithstanding, a State com-
mittee may confine presentations of 
evidence to material facts and exclude 
evidence or questions as irrelevant, un-
duly repetitious, or otherwise inappro-
priate. 

(e) The official record of a State com-
mittee decision on an appeal will be 
the decision letter that is issued fol-
lowing disposition of the appeal. 

(f) Deliberations shall be in con-
fidence except to the extent that a 
State committee may request the as-
sistance of FSA employees during de-
liberations. 

[70 FR 43266, July 27, 2005, as amended at 71 
FR 30573, May 30, 2006] 

§ 780.11 Appeals of NRCS determina-
tions. 

(a) Notwithstanding any other provi-
sion of this part, a determination of 
NRCS issued to a participant pursuant 
to Title XII of the Food Security Act of 
1985, as amended, including a wetland 
determination, may be appealed to the 
county committee in accordance with 
the procedures in this part. 

(b) If the county committee hears the 
appeal and believes that the challenge 
to the NRCS determination is not friv-
olous, the county committee shall refer 
the case with its findings on other 
issues to the NRCS State Conserva-
tionist to review the determination, or 
may make such a referral in advance of 
resolving other issues. 

(c) A decision of the county com-
mittee not to refer the case with its 
findings to the NRCS State Conserva-
tionist may be appealed to the State 
Committee. 

(d) The county or State committee 
decision must incorporate, and be 
based upon, the results of the NRCS 
State Conservationist’s review and sub-
sequent determination. 

§ 780.12 Appeals of penalties assessed 
under the Agricultural Foreign In-
vestment Disclosure Act of 1978. 

(a) Requests for appeals of penalties 
assessed under the Agricultural For-
eign Investment Disclosure Act of 1978 
must be addressed to: Administrator, 

VerDate Mar<15>2010 21:23 Mar 06, 2012 Jkt 226018 PO 00000 Frm 00357 Fmt 8010 Sfmt 8010 Q:\07\7V7 ofr150 PsN: PC150



348 

7 CFR Ch. VII (1–1–12 Edition) § 780.13 

Farm Service Agency, Stop 0572, 1400 
Independence Avenue, SW., Wash-
ington, DC 20250–0572. 

(b) Decisions in appeals under this 
section are not subject to reconsider-
ation and are administratively final. 

§ 780.13 Verbatim transcripts. 
(a) Appellants and their representa-

tives are precluded from making any 
electronic recording of any portion of a 
hearing or other proceeding conducted 
in accordance with this part. Appel-
lants interested in obtaining an official 
recording of a hearing or other pro-
ceeding may request a verbatim tran-
script in accordance with paragraph (b) 
of this section. 

(b) Any party to an appeal or request 
for reconsideration under this part 
may request that a verbatim transcript 
be made of the hearing proceedings and 
that such transcript be made the offi-
cial record of the hearing. The party 
requesting a verbatim transcript shall 
pay for the transcription service, pro-
vide a copy of the transcript to FSA 
free of charge, and allow any other 
party in the proceeding desiring to pur-
chase a copy of the transcript to order 
it from the transcription service. 

§ 780.14 [Reserved] 

§ 780.15 Time limitations. 
(a) To the extent practicable, no 

later than 10 business days after an 
agency decision maker renders an ad-
verse decision that affects a partici-
pant, FSA will provide the participant 
written notice of the adverse decision 
and available appeal rights. 

(b) A participant requesting an 
appealability review by the State Exec-
utive Director of an agency decision 
made at the county, area, district or 
State level that is otherwise deter-
mined by FSA not to be appealable 
must submit a written request for an 
appealability review to the State Exec-
utive Director that is received no later 
than 30 calendar days from the date a 
participant receives written notice of 
the decision. 

(c) A participant requesting reconsid-
eration, mediation or appeal must sub-
mit a written request as instructed in 
the notice of decision that is received 
no later than 30 calendar days from the 

date a participant receives written no-
tice of the decision. A participant that 
receives a determination made under 
part 1400 of this title will be deemed to 
have consented to an extension of the 
time limitation for a final determina-
tion as provided in part 1400 of this 
title if the participant requests medi-
ation. 

(d) Notwithstanding the time limits 
in paragraphs (b) and (c) of this sec-
tion, a request for an appealability re-
view, reconsideration, or appeal may be 
accepted if, in the judgment of the re-
viewing authority with whom such re-
quest is filed, exceptional cir-
cumstances warrant such action. A 
participant does not have the right to 
seek an exception under this para-
graph. FSA’s refusal to accept an un-
timely request is not appealable. 

(e) Decisions appealable under this 
part are final unless review options 
available under this part or part 11 are 
timely exercised. 

(1) Whenever the final date for any 
requirement of this part falls on a Sat-
urday, Sunday, Federal holiday, or 
other day on which the pertinent FSA 
office is not open for the transaction of 
business during normal working hours, 
the time for submission of a request 
will be extended to the close of busi-
ness on the next working day. 

(2) The date when an adverse decision 
or other notice pursuant to these rules 
is deemed received is the earlier of 
physical delivery by hand, by facsimile 
with electronic confirmation of re-
ceipt, actual stamped record of receipt 
on a transmitted document, or 7 cal-
endar days following deposit for deliv-
ery by regular mail. 

[70 FR 43266, July 27, 2005, as amended at 71 
FR 30574, May 30, 2006] 

§ 780.16 Implementation of final agen-
cy decisions. 

To the extent practicable, no later 
than 30 calendar days after an agency 
decision becomes a final administra-
tive decision of USDA, FSA will imple-
ment the decision. 

§ 780.17 Judicial review. 

(a) Decisions of the Administrator in 
appeals under this part from Agri-
culture Foreign Investment Disclosure 
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Act penalties are administratively 
final decisions of USDA. 

(b) The decision of a State Executive 
Director or State Conservationist on 
equitable relief made under § 718.307 of 
this title is administratively final and 
also not subject to judicial review. 

PART 781—DISCLOSURE OF FOR-
EIGN INVESTMENT IN AGRICUL-
TURAL LAND 

Sec. 
781.1 General. 
781.2 Definitions. 
781.3 Reporting requirements. 
781.4 Assessment of penalties. 
781.5 Penalty review procedure. 
781.6 Paperwork Reduction Act assigned 

number. 

AUTHORITY: Sec. 1–10, 92 Stat. 1266 (7 U.S.C. 
3501 et seq.). 

SOURCE: 49 FR 35074, Sept. 6, 1984, unless 
otherwise noted. 

§ 781.1 General. 

The purpose of these regulations is to 
set forth the requirements designed to 
implement the Agricultural Foreign 
Investment Disclosure Act of 1978. The 
regulations require that a foreign per-
son who acquires, disposes of, or holds 
an interest in United States agricul-
tural land shall disclose such trans-
actions and holdings to the Secretary 
of Agriculture. In particular, the regu-
lations establish a system for the col-
lection of information by the Agricul-
tural Stablization and Conservation 
Service (FSA) pertaining to foreign in-
vestment in United States agricultural 
land. The information collected will be 
utilized in the preparation of periodic 
reports to Congress and the President 
by the Economic Research Service 
(ERS) concerning the effect of such 
holdings upon family farms and rural 
communities. 

§ 781.2 Definitions. 

In determining the meaning of the 
provisions of this part, unless the con-
text indicates otherwise, words import-
ing the singular include and apply to 
several persons or things, words im-
porting the plural include the singular, 
and words used in the present tense in-
clude the future as well as the present. 

The following terms shall have the fol-
lowing meanings: 

(a) AFIDA. AFIDA means the Agri-
cultural Foreign Investment Disclosure 
Act of 1978. 

(b) Agricultural land. Agricultural 
land means land in the United States 
used for forestry production and land 
in the United States currently used for, 
or, if currently idle, land last used 
within the past five years, for farming, 
ranching, or timber production, except 
land not exceeding ten acres in the ag-
gregate, if the annual gross receipts 
from the sale of the farm, ranch, or 
timber products produced thereon do 
not exceed $1,000. Farming, ranching, 
or timber production includes, but is 
not limited to, activities set forth in 
the Standard Industrial Classification 
Manual (1987), Division A, exclusive of 
industry numbers 0711–0783, 0851, and 
0912–0919 which cover animal trapping, 
game management, hunting carried on 
as a business enterprise, trapping car-
ried on as a business enterprise, and 
wildlife management. Land used for 
forestry production means, land ex-
ceeding 10 acres in which 10 percent is 
stocked by trees of any size, including 
land that formerly had such tree cover 
and that will be naturally or artifi-
cially regenerated. 

(c) Any interest. Any interest means 
all interest acquired, transferred or 
held in agricultural lands by a foreign 
person, except: 

(1) Security interests; 
(2) Leaseholds of less than 10 years; 
(3) Contingent future interests; 
(4) Noncontingent future interests 

which do not become possessory upon 
the termination of the present 
possessory estate; 

(5) Surface or subsurface easements 
and rights of way used for a purpose 
unrelated to agricultural production; 
and 

(6) An interest solely in mineral 
rights. 

(d) County. County means a political 
subdivision of a State identified as a 
County or parish. In Alaska, the term 
means an area so designated by the 
State Agricultural Stabilization and 
Conservation committee. 

(e) Foreign government. Foreign gov-
ernment means any government other 
than the United States government, 
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